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OGC Has Reviewed

w00 9-1617{a)
12 Novmaber 1959

HMEMORANDUM FOR: Chief, Flnance Mvicsicn

SUBJECT s Travel Ordor Revigica af_ from PCS Hdas to
T bgs efter the Performance of Trawsl is not Authorizsd

andi tha “svment of Fer (Mem while at Higs Dsaled.

1. We have your memorandun of 0 Jctober 1959 requesting our opinicn
of the legality of the amendment of irsvel orders to chenze Subjectis .
status from PiS to TDY. Ouwr rerniv fcllows.

2. It iz a settled rile of law., sieled many times Ly this Offics and
hy the Comptroller General, thai ujor: the performance of travel, the righis
of the traveler, as well as thosa of the Goverpment, become fixed and
vested and may be neithor aadarped or nor diminished retroactively by
afministrative action, wheihser ihis be in the form of & travel order
amendment or a regulatory smeadrnent. Sme 23 Comp. Gen. 713; 35 Comp. Cen.
124 and also our memcranduw: of «24 May 1959, from the Offize of (eneral
Nounsei. to the Chief, Audit Staif, subisct: || IIIIIIGEGgGgGgGgEEEEEE [-ave!
already ordered but not yei psrioriet may be affected by changed or un-
anticipated conditlons, and vsuilly there would be no onbjection uader suczh
~ircumatances, to payment of aprreoiriaie travel benefits based om the
prosuective modification of the origisei orders. Howaver, excspt teo
aorract or complete travel orders to show intent at the time they were
issued, they msy noi be revoked or mudifled retrcactively so as to decrease
57 increase rights wbich hove accrast and become fixed under the applicabie
stateiea, regulations, and orders for travel already performed.

3. The status of an Ladiwidual &8 reiated to hlig statutory ang ;
cegulatory entitlement to vrave! p3rcuisiites is a questlon of fact. Under
an ideal adminisirative arruangemsnt, travel documents would alweys
2oincide with the facts, Secauss o huaen fallings they do not alwsys
40 go. It ias for this reason that “iravel order emendments are permltted
in ordar to reflect the imient bablng the issuance of the originel crder:
Things being thus, a travel crdur is not to be considered conclusive of
the Tactual status of an Irdividnel iravelsr. but it is necesserily of
areat welght. -However, as we huve seid, where the accuracy of the trawvel
order in reflacting the origina . inwet is put icto question, it is to
the fasis in the record that one mas tara.

4o Ip our opinicn. Boorna oat ooy & raview of the Tile and & confarsb s
with a division representd ive. Lhy iellowing are the facts of whis cmast
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dA B trerel ardey wae lsived Cer tha dadividual on 17 April 19%9.
nli ordar praeissly scorseroare rioh he intent of the isguing

k) The travsiier left o 25 mly and reported to Washiooior
AT smguet 1957, e vas giill todar POS ordera when he reported to
g PGS soet ad assused his duting there.

ie) At the time he rerorted te hip PO nest he hed not beer assigned

25X1A6a

@isvwhers nor hed sny final olens bean complated to assign him elsevhere.-

(1)  Bota befwe he ].@f‘f—lnm uhile he was an route te !
Hashdngton thare vere discussicns heve and with the Field with regard

o his sultability for asaierment aa Chief

e} Gatdl, asd for o time arter. he menoried to his PCS o8t he hed
tha oppertunisy to axoress his dacirse for future asaignnent end to
rafvse the ons barne lonsiderad “or him st that time.

(T} ‘The declsion to troasfer was mede officlsl and final
only aftsr the indiridual hao tTacen om hla dnties at his PCS post.

(2} The decimion. whon mada. was tn trasafar him somn two months
minpaqueat. tharato,

(h) The tressfer. in Pact. 'oox place ‘wn months later.

)

Lotravel order enendment atiteantine o nlece the travelsr on

L) A
IBY from 17 Augmst wam iasued on 14 “abobav.

F. ia sumeery, we gsa vhab this individval was ordered into a TDY
atatus retrosetively ai a PCY neat A% wiich e Lad been serving for searly
two months., The fact that thera wvas » sanel dacision approving a future
assignment agd thet %his s & “Airsct sssignmeni” case doss not maan thet
the assipnment wes in 21l resnects fral. As we uaderstand it the mein
charactaristic of a direat sesiconmonv 413 “he- the individual's proapective
1ield superior need not aporcve 3t. The oane) setion does nol mesn that
the DD/P may not disapprovs it or thed the man himself may not be granted
the privilegs of declining it. In tle lootant situetion there was no ‘
positive finel chears of offiecisl oordtios with reapect to this individuald
until after his PCS transfar wes eomlatad.  4n ernloyee cannct be placed
in a TOY statns at hia POS vost. theralw aanere ting per diem paymanis.

5, It follows from the above that nn wtmcactive changs of travel
orders can be made which would entitle . to per diem paymenta ‘
for any pericd of tine already elsnsed no» otn There be any change divesting
him of his positive lezal right tc br sodobuvesd for those axpenses regarding
dependents, household offects. &nd ac fopin. nwroperly incurred under a PCS
travel order properly isavad.

w of Genersal Counsel"
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